ARIZONA HOUSE OF REPRESENTATIVES
Fifty-fifth Legislature - Second Regular Session

HOUSE AD HOC COMMITTEE ON MISSING AND MURDERED INDIGENOUS
PEOPLES

Report of Interim Meeting
Friday, October 28, 2022
- 11:00 AM. MINUTES RECEIVED
CHIEF CLERK'S OFFICE

Convened 11:11 AM. ' .
e ' o ’D
Adjourned 1:10P.M. /5) 39 / - I~

Mecmbers Present Members Absent
Representative Jermaine, Chairman Ms. Antone
Representative Daniel Hernandez, Vice-Chairman Lt. Hechavarria
Ms. Begay-Kroupa

Mr. Etnire

Senator Hatathlie

Ms. Ignacio

Ms. Nez-Manuel

Ms. Russell

Mr, Urbina

Agenda
Original Agenda — Attachment i

Request to Speak
Report — Attachment 2

Committce Aftendance
Report — Attachment 3

Presentations
Name Organization Attachments (Handouts)
Alfred Urbina, Office of the Attorney General, Pascua 4
Attorney General Yagqui Tribe
Christopher Sharp, Research on Violent Victimization 5
Associate Director Lab, ASU

(snoeto- lalk

Angela fRail, Committee Secretary
October 31, 2022

(Original attachments on file in the Office of the Chief Clerk; video archives available at http://www.azleg.gov)

HOUSE AD HOC COMMITTEE ON MISSING AND MURDERED INDIGENOUS PEOPLES
October 28, 2022



Interim agendas can be obtained via the Internet at nitpiaww.azlea.goviinterim-Committees

ARIZONA HOUSE OF REPRESENTATIVES

INTERIM MEETING NOTICE
OPEN TQ THE PUBLIC

HOUSE AD HOC COMMITTEE ON MISSING AND MURDERED INDIGENOUS PEOPLES

Date: Friday, October 28, 2022 CG{\\J(’A{\@A \\' \\&n\
[ER R

O T\QA \ ‘
Place: Albert V. Garcia Police Auditorium 5 { PT\/\
7777 South Camino Huivism, Tucson, AZ 85757

AGENDA

1. Cali to Order

2. Traditional Blessing

3. Opening Song

4, Welcome and Purpose

5. Committee Member Introductions

6. Presentations:

o VAWA 2022 and Castro-Huerta Update
@ Alfred Urbina, Attorney General, Pascua Yaqui Tribe
o ASU Research on Violent Victimization Lab (ROVV) Update
° Dr. Kate Fox and ROVV Team

7. Public Testimony/Comments

8. Closing

9. Adjourn
Members:

A Representative Jennifer Jermaine, Chair Christopher Hechavarriah
QQV,DC\(\\- \ Representative-Jasmine-Blackwaler-Nygren, Vice Chair  April Ignacio
‘(\U‘(‘O\ /LSenator Theresa Hatathlie-Delmar D'ebbie Nez-Manuel

Monica Antone Kim Russell
Jolyana Begay-Kroupa Alfred Urbina
Paul Etnire

10119/2022
JY

*The commiitee may go into an executive session to receive testimony or documents pursuant
to House and Senate Rules.
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PLEASE COMPLETE THIS FORM-FOR THE PUBLIC RECORD

HOUSE OF REPRESENTATIVES
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ARIZONA STATE LEGISLATURE
Fifty-fifth Legislature - Second Regular Session
COMMITTEE ATTENDANCE RECORD

AD HOC COMMITTERE ON MISSING AND MURDERED

COMMITTEE ON INDIGENOQUS PEOPLES
Daniel Hernandez for
Jasmine Blackwater-
CHAIRMAN; Jennifer Jermaine VICE-CHAIRMAN: Nyearen
DATE 10/28/22 122 122 /22 122
CONVENED \\‘ \\c\, m m m m m
RECESSED
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MEMBERS:
Ms. Antone, A -
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Ms Nez-Manuel, D v
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* On July 2, 2014, The Pascua Yaqui Tribe convicted a
non-indian in tribal court. First time since the 1978
U.S. Supreme Court decision Oliphant v. Suquamish,
The Pascua Yaqui Tribe began exercising VAWA SDVC]
on February 20, 2014 (Pilot Tribe). .

the Tribe has conducted 108 investigations of DV
perpetrated by non-indians. There have been 80
cases charged in the Pascua Yaqui Tribal Court.
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28 cases were dismissed and 15 were declined. -
There are currently, open cases on warrant status. .-
The Tribe has conducted three jury trials.

On May 9, 2017, The Pascua Yaqui Tribe became the
first Tribe to secure a jury trial conviction of a non-
Indian in Tribal Court since the Oliphant decision.
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Member or non-member is
arrgsted or hailed o court
after investigation

Law Enforcement (SLEC . MDT Process/Charging
Certified/ State Certified) evaluation/Long-Ferm

Victim Services coordination

. Offense can't be charged, victim advised with Lew Enforcement

ta get Order of Protection

Tribe can Trespass offender
from Housing/Reservation

Tribal Appellate 50 I Tribal Appellaté
Review A ; e T







On June 29, 2022, the U.S. Supreme Court decision in Oklahoma v Casfro-Huerta authorized

states to prosecute non-indians who commit crimes against Indians in Indian country. The
Court noted that “Indian country is part of the State, not separate from the State” and
opined that a “State has jurisdiction over all of its ferritory, including Indian country.” Unless
State jurisdiction is preempied, a State has jurisdiction over crimes committed in indian
country.

Importantly, the Court noted in footnofe 9 of the opinion, “The Court’s holding is an |
interpretation of federal law, which applies throughout the United States.” The decision was |

a 5-4 majority opinion drafted by Justice Kavanaugh; joined by Justices Alito, Thomas

Roberts, and Barrett.
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On June 29, 2022, the U.S. Supreme Court decision in Oklahoma v Castro-Huerta authorized states to W
prosecute non-Indians who commit crimes against Indians in Indian country. .

“We conclude that the Federal Gevernment and the State have concurrent jurisdiction to prosecute
crimes commitied by non-Indians aggainst Indians in Indian country.”

The Court noted that “Indian couniry is part of the State, not separate from the State” and opined
that a “State has jurisdiction over all of its territory, including Indian country.” Unless State jurisdiction
is preempted, a State has jurisdiction over crimes committed in indian country.

Importantly, the Court noted in footnote 9 of the opinion, “The Court’s holding is an interpretation of |

b

federal law, which applies throughout the United States.” The decision was a 5-4 majority opinion |
drafted by Justice Kavanaugh; joined by Justices Alito, Thomas, Roberts, and Barreit.




The decision has created uncertainty across Indian Country, for both tribes and
states and has potentially negative impacts and implications. The ruling has

disrupted tribal sovereignty and jurisdiction in criminal cases.

For the first time in history, every state, along with the federal government, will

have concurrent jurisdiction over Indian country.

Unless Congress acts to preempt state jurisdiction, states can choose to prosecufe

non-Natives for all crimes committed on tribal lands.

With regard to VAWA STCJ and SDVCJ, tribes believe that Castro-Huerta has NO

impact on fribal and federal iurisdiction. The case deals only with state jurisdiction.







JUSTICE, VICTIM RIGHTS, & SAFETY A

Pascua Yaqui’s 1985
P.L. 280 Retrocession
precludes state
exercise of criminal
jurisdiction on the
Pascua Yaqui
Reservation. See also,
Arizona State
Constitution Art. 20,
84.

z

“indian Sovereignty Doclrine”
7. Preemption of VAWA
covered crimes (Plenary

Authority) prosecuied by tribe.

2. Infringement of Tribal seli-
government,

3. Federal, and tribal interesis
at stake outweigh the state
interest and

4. Federal policy
pronouncements of
VAWA/TLOA/SORNA.

5. Sovereign Immunity

/
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Pascua Yaqui Policy to address uncertainty created by Castro-Huerta

IGA: appoint tribal prosecutors to
prosecute state offenses committed
on PY;

Coordinate responsibilities of Tribe &
County government.

Goal: help address jurisdictional
uncertainty, reduce crime, decrease
violent crime, combat sexual &
domestic violence against Tribal
members, & combat MMIP




WHEREAS the Participating Jurisdictions desire to enter into this IGA to coordinate the prompt processing

>

execution, and enforcement of state or tribal warrants, demands for extradition, and protection orders, and to
authorize the appointment of a tribal prosecutor as a [Special Deputy County Attorney]

The Participating Jurisdictions shall also work together in good faith to arrange for the appointment of a tribal
prosecutor as a [Special Deputy County Attorney] in the Pima County Attorney’s Office. This [Special
Deputy County Attorney] shall, at the direction and under the supervision of the Pima County Attorney,
facilitate the prosecution of certain criminal offenses that occur on the Tribe’s reservation, for which the State
of Arizona has jurisdiction, in Pima County [Consolidated] Justice Court or Pima County Superior Court, as
appropriate.
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ASU Research on Violent

Victimization Lab’s Commitment to
Reducing MMIP in Collaboration with the

Arizona Study Committee

R ) Presented to
Research on Violent Victimization Lab the Arizona MMIP Study Committee & the Pascua

a unit of the e
"School of Criminology Yaqui Tribe

and Criminal Justice October 28, 2022
Tucson, AZ
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Dr. Kate Fox Christopher Sharp Valaura.Imus-Nahsonhoya

13b Director Colorado River Indian Tribes Hopi Tribe

Associate Director

Community Engagement

Director
Leo MukosiSI.D Kayleigh Stanek " Cassie Harvey Katonya Begay
Zezuru Tribe Lab & Research Diné & Zuni Tribes Diné Tribe
Post-Doctoral Projects Manager Data Analyst & Public Communications

Researcher Relations Manager Coordinator ,
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Missing persons data:

National Missing and Unidentified Persons System (NamUs)
In 2020, 12 Indigenous females had active open missing person cases
Homicide data:

o[BIl Uniform Crime Report
eOver 40 years (1976-2018), 160 murders of Indigenous females

These are reported missing & murdered cases — many more are unreported
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Numbes of Homicides
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FBI UCR: 474 Indigenous males (1976-2018)
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. At what age does

and girls of all ages
are missing and

murdered,

ranging from

Infant Eider :J._hQ nts to Q_Qm_,w



i

s

i

s

I

G

i

1

W

£t

s

by

B




Transitioning to college is a major life event. Yet not much is known
about the MMIP experiences of Indigenous college students.

- to elevate ASU Indigenous students’
voices

» 128 survey participants

* 11 student 1:1 interviews

- 40 interviews with staff/faculty who
work with Indigenous students
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Our goal is to address MMIP in Arizona by

< Partnering with families impacted by MMIP

* Partnering with organizations that serve Tribal Nations and
Indigenous peoples

- Educate, train, and document violence against Indigenous
peoples in culturally-appropriate ways

-
Eal



Story telling: We will listen to the experiences of families
and survivors impacted by MMIP

Sathering grounds: We plan to host a summit to address
and take action on changes needed to address MMIP

SAVE THE DATES
May 4 & 5 in metro Phoenix and at the AZ State Capitol
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